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On Friday, 20" February 2026, the appellant traded shares of Tanzania
Breweries ijited (TBL) through a mobile digital platform known as "Hisa
/(/géﬁjarii"; managed by the Dar es Salaam Stock Exchange (DSE) (Second
Respondent). The appellant’s trade involved 9,000 and 484 shares at TZS
10,200 per share, with an anticipated consideration of approximately TZS
96,736,800. Both trades were matched and executed accordingly. However, on
the same day, before end of trading hours, the appellant’s Broker, Orbit
Securities Limited (first respondent), applied to DSE to cancel the two trades.
The cancellé’tion followed a request arising from a mutual agreement between
the relevant Licensed Dealing Members (LDMs); Orbit Securities Limited, the
appellant's broker, and CRDB Bank Limited, the counterparty broker for the
buyer. CRDB Bank Limited alleged “wrong entry” as the reason for the

cancellation. Despite being disgruntled with the cancellation, the appeliant



approached the first respondent, and the two agreed to resell the shares. This
time, not through the online mobile platform but through the first respondent
(broker). On 23" February 2026, the first respondent sold 2305 shares. In the
following days, a system failure prevented the re-sale. On 23" February 2026,
the appellant received TZS 22,991,876.65 from the first respondent for the
2305 re-sold shares, but the funds were subsequently and immediately
reversed. On 27" February 2026, the appellant was credited with TZS
100,216,174.15 under the rubric “settlement of shares”. However, the first
respondent immediately applied for freezing the amount, alleging an internal
error committed by its Finance Department. The appellant is now before this
Tribunal seeking a declaration that the cancellation was unlawful, invalid and
ineffective; the release and discharge of TZS 100,216,174.15; compensation
against the 1st Respondent for financial loss; general damages against the first
respondent; costs of the case against the 1st and 2nd respondents and any

other relief this Tribunal deems fit to grant.

During the trial, the Tribunal framed the following issues for determination:

1. Whether the appellant executed a sale transaction of 10,000 TBL shares.
2. Whether the transaction of such shares was completed,

3. Whether the cancellation of the sale was lawful.

4. What relief(s) are the parties entitled.



During the hearing, the appellant, Jeremiah David Challe (PW1) testified that
on 20™ February 2026, in the morning hours, he traded 10,000 TBL shares. At
around 11:30 a.m., he found a buyer for TBL shares through a mobile
application (Hisa Kiganjani) operated by the Dar es Salaam Stock Exchange.
The buyer was ready to buy each share at TZS 10,200, and he wanted to buy
9,800 shares. As per DSE rules and practice, in order to trade, an investor needs
to have a broker who is expected to act on behalf of the client, and in this
matter his broker was Orbit Securities Company Limited. Afterward, he sold

9,000 shares through the system at TZS 10,200.

On the same day, the appellant traded 10,000 shares in a different transaction;
at 10:47 am, he traded 10,000 shares at TZS 10,300; the transaction was
partially fulfilled, with 162 shares executed and the rest remaining. At 10:16
am, he mistakenly traded 10,019 shares at TZS 10,280. This order was
incomplete because he traded more shares than were available. At 11:23 am,
he placed a sell order for 9,838 shares at TZS 10,280/= per share. However,
the order expired, and the shares were not sold. At 11:52 am, he traded 9,857
shares at TZS 10,260/= but the order remained pending and was unsuccessful.
At 11:53 am, he traded 18 shares at TZS 10,260/= and the sale was fulfilled.
At 11:55 am, he traded 64 shares at TZS 10,240/= and the order was fulfilled.
At 11:58 am, he traded 32 shares at TZS 10,240/= and the order was fulfilled.

At 12:08 noon, he traded 100 shares at TZS 10,200/= and the order was



fulfilled. At 12:16 noon, he traded 624 shares at TZS 10,200/= per share, and
the order was fulfilled. At 12:51 noon, he traded 9,000 shares at TZS 10,200/=

per share, and the order was fulfilled. (Exhibit P1).

PW1 further testified that, in total, on that day, he traded 10,000 shares, which
were fulfilled. He expected the settlement under the T+2 trading cycle (trading
day plus two working days). As the trading day was on 20t February 2026, the
settlement was expected to be on the 24%" February 2026. Surprisingly, on the
same day, at 03:16 pm, he received a call from Aurelia Kajumulo (DW1) from
Orbit Securities Company Limited (the Broker), informing him that the Exchange
(second respondent) cancelled the trade of 9484 shares. He asked why the DSE
trade was cancelled, but he was told that DSE had been informed that the
counterpart broker (i.e., the buyer's broker) mistakenly entered 9,800 shares,
whereas the buyer wanted to buy 10 shares at TZS 9,800. PW1 told Aurelia that
he did not approve the cancellation, and Aurelia hung up. He later phoned

Aurelia several times but without success. (Exhibit P2).

PW1 testified that on fhe same day, at around 5:08 pm, he went to Orbit
Securities Company Limited to meet Mr. Simon Malauri, the Trading Director.
He asked Mr. Simon Malauri about the trade cancellation. He was informed that
the counterparty broker made a mistake. Mr. Simon told him further that the

buyer did not have enough funds. PW1 urged Mr. Simon to provide any proof;



however, he had none. Mr. Simon promised to pay him the money originating
from the sale of the shares on 23 February 2026. He promised to pay him in
advance while they continued to resolve the matter internally. They, however,

agreed to re-trade the shares, and PW1 accordingly signed the sale order forms.

On 23" February 2026 at around 8:45 am, PW1 went to the first respondent's
office to follow up on payment, but Mr. Simon changed his mind and told him
he would pay in instalments, in line with the share trade. Mr. Simon further told
him that the cancellation was due to the buyer’s need for CRDB shares.
Therefore, the counterparty broker mistakenly placed TBL shares instead of
CRDB shares. According to PW1, this was a second reason for cancellation
different from the one communicated to him on 20" February 2026. PW1 still
pressed for proof, but none was provided. PW1 promised to take the matter to
the DSE. On 24" February 2026, at 9:12 am, he emailed the DSE narrating the
whole transaction. (Exhibit P3). On 27" February 2026, at around 9 am, he
logged in to the mobile digital platform, and the trade appeared to have settled

because he did not see the shares. (Exhibit P4).

On 27 February 2026, at around 10:10 am, PW1 received a credit of TZS
100,216,174.15 into his account. He was therefore content that the transaction
was settled. (Exhibit P5). He immediately instructed the bank officer to

transfer the money to his Trust Account for investment. At around 11:46 am, a



Bank Officer informed him that the fund was frozen. At around 12:43 noon,
another Bank Officer told him that the first respondent had instructed the
freezing because the fund was deposited by mistake. The bank officer
requested PW1’s approval to reverse the funds to the first respondent, but PW1
refused. PW1 emailed the second respondent to complain that he was being
exposed to risk and financial losses. The second respondent promised to work

on the issue and provide feedback to PW1.

On 03 March 2026, PW1 received an email from Mr. Simon Malauri containing
two Cancellation Forms that he had never received before. The Cancellation
Forms appeared to have been sent to the bank. He tendered the cancellation
forms, the email to Brightness, the conversation between the first respondent
and NMB Bank, the internai fund transfer from the first respondent to him and
a letter from the first respondent to the Bank seeking reversal of the fund
transfer. (Exhibit P6). After reading the cancellation forms, PW1 realized that
Imani Muhingo was listed as the trader, buyer, and reporter of the cancellation.
According to PW1, Imani Muhingo alleged “wrong entry” as the reason for
cancellation, without any supporting evidence. On 04" March 2026, PW1 lodged
the complaint with the Capital Markets and Securities Authority (CMSA).
(Exhibit P7). On 13" March 2026, PW1 sent another email to CMSA, reiterating
his previous email. On 02" April 2026, at 12:35 noon, PW1 spoke with an officer

from CMSA, who informed him that he had spoken with the first respondent



and CRDB Bank Limited, and that the buyer needed 900 TBL shares, but the

broker placed 9000 shares on the platform.

On 11% April 2026, PW1 received a phone call from a CMSA officer urging him
to reverse the payment because he was holding shares and money at the same
time. PW1 responded that the TZS 100,216,174.15 was for the settlement of
shares. In the conversation, PW1 told the officer that the shares were returned
on 23" February 2026, and that the first respondent sold 2305 shares. From
that sale, the first respondent deposited TZS 22,991,876.65. However, the first
respondent immediately reversed it. The officer finally told him that he would
explain the incident to CMSA’s management and provide feedback. On 20 April
2026, at 4:12 pm and 4:22 pm, PW1 contacted Esther Mwamwala for feedback,
who promised to clommunicate with CRDB Brokerage and give feedback on 22"
April 2026. (Exhibit P8). On 23" April 2026, the appellant finally filed this
complaint. PW1 prayed that the Tribunal declare that the transaction was validly
executed and final; declare the cancellation unlawful and ineffective; direct that
the money be unfrozen; order compensation for financial loss; and award

general damages and costs of this case.

In the defence, Aurelia Kajumulo (DW1), the first respondent’s Chief Dealer,
testified that on 20" February 2024 he received the cancellation order from

CRDB Bank Limited, through Imani Muhingo at around 2:19 pm. (Exhibit D1).



Mr. Imani Mhingo told DW1 that he incorrectly placed more shares than
required. DW1 sent the cancellation form to DSE for the trade transaction.
Thereafter, she contacted the appellant (PW1) for information and notification.
DW1 insisted that she called the appellant to cancel the trade within trading
hours. When the appellant arrived at DW1’s office, Simon explained to the
appellant what happened to the transaction, and the appellant seemed to
understand. The appeliant agreed that the first respondent should re-sell the
9484 shares. DW1 sent the sale order forms to the appeilant through WhatsApp

(Exhibit D2).

According to DW1, the re-sale order form signified the client's consent to reseli
9484 shares. After signing the sale order form, she returned 9484 shares to the
trading at the price of TZS 10,200/=. On that day, they sold about 2,305 shares
and informed the appellant via WhatsApp. (Exhibit D3). The following day, a
system flaw occurred with the Automated Trading System (Avvento). When
trading resumed on 26% February 2026, the shares were floated for sale.
Afterward, DW1 received a notification that the appellant cancelled the re-sale
order. DW1 testifiedr that they normally exfract a matched report from the
Automated Trading System (ATS) showing matched and executed trades.
(Exhibit D4). After extracting the report, they send it to the finance
department for settlement. Unfortunately, the finance department mistakenly

ordered payment of 10,000 in favour of the appellant. After the trade, the



cancelled trades do not appear on the list. She insisted that the sale of 10,000
shares was cancelled. She tendered an SOR Historical Transaction Report
showing the appellant’s shareholding status. (Exhibit D6). DW1 testified
further that, in Exhibit D6, 9484 shares held by the appellant were canceled on

20™" February 2026.

Mr. Juventus Malauri Simon (DW2), a stockbroker from Orbit Security Limited
who worked as the Director of Operations and Trading, recalled the appellant
coming to his office to complain about the cancellation of his trading. After the
appellant failed to agree with the trader, they brought the complaint to him
(DW?2). The trader urged DW?2 to explain the trade cancellation to the appellant.
DW2 notified the appellant of the circumstances under which the trade may be
canceled: after the sale, the transaction is not complete, and the broker must
complete other procedures. If there is an error, the broker may rectify it through
the Exchange. Human errors may be rectified by the Exchange. DW2 advised
the appellant to re-sell the shares and raised his concern that he needed money
for an ill person who needed medical treatment abroad. Thereafter, the
appellant signed the sale order forms, and they discussed the appellant’s urgent
need for money. At that time, the appellant did not request any proof of
cancellation, and DW2 found no obligation to give any proof of cancellation to
the appellant. DW?2 further testified that the broker must protect the customer’s

interests and that the buyer must have money before the purchase. DW2



insisted the finance department mistakenly paid the appellant, and he contacted

the bank to freeze and reverse the payment.

Lilian Kagasha (DW3), the Director of Finance at Orbit Securities Limited, was
familiar with the appellant's transactions. She paid TZS 100,200,000/= on 27%
February 2026 in favour of the appellant for the 10,000 shares. The Department
of Operations later informed him that the payment was made in error and that
he needed to reverse it because the appellant’s trade was canceled. He phoned
and emailed the bank to request reversal of the payment. The bank later
informed him that the appellant refused to authorize the reversal, stating that
the transaction was completed. The payment has not been reversed to date.
The bank also required proof of the trade cancellation, which they provided.
The appellant also received another payment of TZS 22,900,000/= from Orbit

Securities Limited, arising from the resale of the shares.

Geofrey Sengi (DW4), Director of Technology and Digital Transformation at
Orbit Securities Limited, extracted email conversations from the email users and
saved them in encrypted form in a flash drive. (Exhibit D7. He further informed
the court that the electronic documents in the flash drive were admitted as

Exhibits D1 to D6.
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During the trial, the appellant prayed that the tribunal recall DW1 to
demonstrate whether she received emails from Mr. Muhingo. In the interests of
justice, the tribunal recalled DW1. As a recalled witness, Aurelia Kajumlo further
confirmed that she received an email from Mr. Imani Muhingo at CRDB Bank
Limited regarding the cancellation of the trade. She further demonstrated
before the tribunal, by logging in to her email account, that Imani Mhingo
emailed her the cancellation order on 20t February 2026 at 2:19 pm. The email
was captioned ‘order cancellation’ and attached with two cancellation forms.
The first form canceled 484 TBL shares due to a wrong entry. The second form
canceled 9,000 TBL shares for the same reason. She also replied to the email

on 20 February 2026 at 03:16 pm with the appellant’s details.

Hawa Bakari (DW5), Trading and Marketing Officer at the Dar es Salaam Stock
Exchange, monitors trading operations. She also reconciles market trades and
transfers money from the Application to the banks. She knew the appellant as
a client of Orbit Securities Limited who had complained about the cancellation
of his trade on 26th February 2026. The appellant placed the sale order on 20"
February 2026 via a mobile trading platform. The appellant’s order was
executed. However, the counterparty at CRDB Bank Limited phoned and
informed her that the trader made a mistake regarding the number of shares.
The buyer wanted 100 TBL shares, but the trader placed 10,000 shares instead.

Therefore, the trader was requesting cancellation. The procedure is that the
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trader must phone the DSE to explain the issue before cancellation; if it is a
human error, DSE normally requires the trader to contact the counterparty
trader to discuss the cancellation. If the counterparty trader agrees to the
cancellation, they sign the cancellation forms and send them to DSE for
cancellation. DSE cancels the trade after receiving the cancellation forms from
the traders. In this dispute, DW5 received the cancellation form on 20th
February 2026 at around 3:41 pm. The cancellation form did not need to state
the reason for cancellation because the parties had discussed the issue
beforehand. The appellant’s trade successfully matched and was executed.
Under the trading rules, an executed trade may be canceled before settlement,
which is based on the T+2 trading cycle. The broker is responsible for informing
the customer of the cancellation, but it is not the responsibility of DSE. A total
of 9,484 shares were canceled under Rule 225 of the DSE Rules, provided there
was mutual consent between Licensed Dealing Members (LDMs) and the
cancellation occurred before settlement. As the trade was done on 20th
February 2026, settlement was expected on 24%" February 2026. The
cancellation information may be found in the Automatic Trade System (ATS).
According to DWS5, CSDR cancelled the appellant’s trades on 20th February

2026. (Exhibit D8).

Ally Othman (DW6), Chief Technology Officer at the Dar es Salaam Stock

Exchange, heard the appellant's complaint. The legal department urged him to
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provide the information necessary to manage the investor's complaint. He
retrieved electronic evidence from the system and presented it to the legal
department handling the investor's complaint. DW6 retrieved information from
the database and from email communications. (Exhibit D10). He used a
computer to retrieve the information from the database. The computer worked
properly because it is a standard computer used in the ordinary business. He
further testified that the flash disk contains the appellant’s sale order from MTP
(Mobile Trading Platform); the appellant’s information from the Automated
Trading System; the CSD Cancellation Report; correspondence from Hawa
Bakari to the depository office; the cancellation forms filled in by the brokers.
The information shows that the sale was done on 20t February 2026. According
to DW6, a trade may be cancelled on the auction platform and in the depository

system.

Having carefully considered the parties' evidence, we must now address the
issues in this case. The first issue is whether the appellant executed a sale
transaction of 10,000 TBL shares. All parties agree that on 20th February 2026,
the appellant transacted TBL shares through the mobile trading platform, Hisa
Kiganjani, Specifically, the parties agree that the appellant traded 10,000 shares
in the following order: he placed an order to sell 10,000 shares at TZS 10,300/=
which was partially fulfilled. Again, he mistakenly pressed to trade 10,019

shares at TZS 10,280/=. The order was incomplete as he traded more shares
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than were available; he traded 9,838 shares at TZS 10,280/= per share, but
the order expired; he then tried to trade 9,857 shares at TZS 10,260/= which
was unsuccessful. At 11:53 am, he successfully traded 18 shares at TZS
10,260/=. At 11:55 am, he traded 64 shares at TZS 10,240/=, and the order
matched and executed. At 11:58 am, he traded 32 shares at TZS 10,240/=,
and the order was fulfilled. At 12:08 noon, he traded 100 shares at TZS
10,200/=, and the order was fulfilled. At 12:16 noon, he traded 624 shares at
TZS 10,200/= per share, and the order was fulfilled. At 12:51 noon, he traded
9,000 shares at TZS 10,200/= per share, and the order matched and executed.
(Exhibit P1). The appellant therefore executed a sale transaction of 10,000 TBL
shares through the mobile trading platform, Hisa Kiganjani hence, the first

issue is answered in the affirmative.

The second is whether the transaction of such shares was completed. As stated
earlier, on Friday, 20t February 2026, the appellant traded shares in separate
transactions. However, the only contested transaction involves 9,000 and 484
shares, making a total of 9,484 shares. It is an uncontroverted fact that the
trading of 9,484 shares were matched and executed. Thereafter, the appellant
expected the settlement under the T+2 trading cycle. Specifically, the shares
were expected to settle on or before Tuesday, 24" February 2026, counting
from the trading day (Friday) and two working days: Monday, 23 February

2026 and Tuesday, 24™ February 2026. See, Rule 252 of the DSE Rules of
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2022 as amended in 2025. DW1 testified that the buyer's counterparty
broker (CRDB Bank Limited) noticed a “wrong entry” in the system, prompting
cancellation. Mr. Imani Muhingo a Trader with CRDB Bank Limited who is
alleged to have made the “wrong entry” immediately contacted the DSE with a
view of lodging a cancellation and was informed to contact the counter party
broker. It is on evidence that Mr. Imani Muhingo contacted DW1, the appellant’s
trader, about the error, and the two agreed to cancel the trade. Under the DSE
Rules, the trade must be cancelled before the trading hours, i.e., 4 pm. Also,
the brokers (LDMs) must mutually agree to cancel the trade. See, Rule 225 of
the DSE Rules of 2022 as amended in 2025. On that day, the LDMs mutually
agreed to cancel the trade due to an error, and they immediately signed the
cancellation forms before the Exchange pressed the cancellation button.
(Exhibit D1). The brokers subsequently completed, stamped, and submitted the
forms to the DSE. lDWS, Hawa Bakari Ally, testified that the DSE received the
cancellation forms at approximately 3:41 p.m. on 20th February 2026, and
canceled the trading. The SOR Historical Transaction Report confirms the
cancellation of the 9,484 shares, while other trades settled. (Exhibit D6). DW1,
the first respondent’s trader, communicated with the appellant at 3:46 pm
regarding the cancellation. Desﬁite the cancellation, the appellant visited the
first respondent’s office and, after a fruitful discussion with the first
respondent’s officer, Mr. Simon Malauri, agreed to resell the shares. This time,

the appeliant opted to engage a broker rather than transact online. The
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appellant signed the resale form authorizing the resale of the shares at TZS
10,200/= per share. (Exhibit D2). As a result, on 23" February 2026, the first
respondent successfully traded 2,305 shares. The DSE Chief Technology
Officer, produced electronic records confirming the sale orders, ATS and CSD

records, cancellation report and related correspondence.

The tribunal also wanted to ascertain from the DSE system whether the
appellant’s trade was cancelled. The respondents’ witnesses could not access
the DSE online trading system during the trial due to IT information security
reasons. According to DSE internal rules, the system may be accessed only
through the DSE and using the DSE computers and systems, unless authorized
by the Exchange. For that reason, and to protect the DSE trading system,
especially given the major issue of cancellation of the appellant’s trade, the
:Fribunai found it nec.essary to visit the DSE to access the online database and
relevant information }’elated to the cancellation of the appellant’s trade. Mr. Ally
Othman, Chief Technology Officer at the DSE, facilitated the Tribunal in
accessing the two systems. The Tribunal sought information on the appellant‘s
transaction on 20" February 2026. The Tribuna! observed that the appeliant’s
CDS (C_entral Securities Depository) Number, 641308, is unique to each
investor. On that day, the appellant conducted various trades, but the 9,00_0-
and 484—share trades were cancelied, as indicated by a 0.00 fee in the flag fee

window. The system shows that Hawa Bakari cancelled the trade. However, the
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system normally does not record the reason for cancellation. According to the
system audit trail, the appellant executed several trades, but the contentious
trades were 484 shares and 9,000 TBL shares. According to the system, the
appellant entered an order to sell 9,000 shares at 14:02:10 on 20™ February
2026 under CDS number 641308, and the order remained valid until 17:47:57,
when the CSD Operations Officer, Simon Ngara, cancelled it. The appellant aiso
entered an order to sell 484 shares at 14:01:58 on 20™" February 2026; it was
executed énd remained valid until 17:47:57, when the CSD Operations Officer
cancelled it. The system indicates that, technically, the DSE does not cancél the
tralde because the investor’s account is hosted by a CSD, which has the final
cancellation button. Under such circumstances, the appellant’s trade was

cancelled and never settled.

Ag the se_.cond respondent demonstrated, the trade date was Friday, Zgm
February 2026, while the scheduled settlement date was Tuesday, 24t
February 2026, under the applicable T+2 settlement cycle. The cancellation
occurred on 20™ February 2026, before the scheduled settiement date (24t
February 2024). More importantly, the CSD determines the shares' status. In
this case, it shows tl:ne cancellation of 9,484 shares on 20”’ February 2026.
(Ekhibit D6). In our view, i;f the transaction were complete, the system would
dispiay the settlement. We did not doubt the information contained in the

system, which cannot be altered. However, as stated above, on 27™ February
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2026, the first respondent mistakenly deposited TZS 100,216,174.15 into the
appeilant’s account, which was later frozen. Accordingly, the second issue is
answered in the negative: the transaction was not completed because it was

canceled.

The third issue is whether the trade’s cancellation was lawful. This issue
exercised our minds for considerable time, prompting us to revisit the law and
authorities from other jurisdictions. We were basically compelled to conduct a
thorough review of the DSE Rules of 2022 as amended in 2025. We should
make it clear that under Rule 225, an executed trade may be cancelled. The
Rule provides:

'225.-(1) Executed trades may be cancelled either with the consent of

the Exchange and mutual agreement of both LDMs or where the

Exchange determines that the particular circumstances of that trade

warrant its cancellation and only prior to settlement.

(2) Cancellations shall be made within the trading day before LDMs

cornmits the trades.”

Under the above provisions, an executed trade may be cancelled under the
following conditions: first, only with the consent of the Exchange (in this case,
the Dar es Salaam Stock Exchange) ; after a mutual agreement of both brokers.

Both the broker for the seller and the buyer must agree ‘to the cancellation;

18



second, where there are circumstances compelling the Exchange to cancel the
trade; third, the trade can be cancelled only before settlement. As stated
earlier, Rule 252 of the DSE Rules provides that trade settlement is based on
the T+2 formula. Fourth, cancellation of trading must be made within the
trading day before the LDMs (brokers) commit the trade, meaning canceliation

must occur before trading hours end, at 4:00 pm in Tanzania.

in the case at hand, the Exchange cancelled the appellant's trade after the first
respondent (the appellant’s broker) and CRDB Bank Limited mutually completed
the cancellation forms. The cancellation occurred on 20% February 2026 before
trading hours ended. According to DW1, the appellant was informed of the
cancellation around 3 pm, although the cancellation in the system occurred
after trading hours. The cancellation order was placed during the trading hours;
as stated earlier, the Exchange has no direct mandate to cancel thé transaction
because the investor'slaccount is hosted by another system, to which DSE has
no direct access for céncellation. Behind the scenes, the cancellation is done by
1.:he Ceﬁtra!l Depository Systerh (CSD) after receiving ian ordei; ﬁjom the
Exchange. In this case, according to the system observed by the fribunal, the
appellant's trade was cancelled at 17:47, \;(;a’thh means after the LDMs had

committed their trades but before settlement.



However, the above provisions of the law must be read together with Rule 171

of the DSE Rules of 2022 as amended in 2025. For easy reference, the Rule

reads:

"171.-(1) Every Trade transacted on DATS, whether for the account of

the LDM or an LDM’s client, shall be executed by the LDM in the
name of the LOM and for the liability of the LDM, according to
these Rules.

(2) All trades on DATS are final at the time of execution
binding on both parties unless reversed within the
settiement period vwhen: |

(a) the DSE reverses or cancels a trade at its discretion in
accordance with Rule 172;

(b) an LDM appiies to annul a transaction. An application
to annul a transaction on DATS shal! not be accepted by
DSE maﬁagement except;

(i) on a specific allegatlon of fraud or wilful
'mlsrepresentatlon or

. (/f /) upon prima facie evidence ﬂf such materlal mistake in

the trade as in their judgement; the DSE may require the

"+ consent of the other party to the trade.” (Emphasis
added). '

From the above provision, the following is pertinent: First, the general rule is

that all trades on the DSE Automated Trading System (DATS) are final at the

time of execution. As soon as the trade is executed, the transaction is binding

on both parties uniess reversed. Trade execution may be defined as “the

fulfiliment of a buy or sell order for a financial asset (such as a stock, bond,

currency, or comrnoa’lry) in the market. It happens when a submitted order |

matchca and a,mp/eted turning an /nvestars agecision into an actual
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transaction. 7! Second, there are a few exceptions under which the Exchange
may cancei the trade if it is irregular or contravenes the rules governing trading.
See aiso Rule 172 of the DSE Rules of 2022 as amended in 2025. Third, brokers
may apply to the Exchange to annul the transaction only where there are
specific ailegations of fraud or wilful misrepresentation in the trade. Also, the
trade may only be cancelled where there is prima facie evidence of material
mistéke(s) warranting ' cancellation. As stated in the case of M/s. Emkay
Global Financial Sérvices Limited v. The National Stock Exchange of
India Limited and 8 Others, Miscellaneous Application .No. 80 of 2014 and
Appeal No. 86 of 2013, all transactions executed on an exchange are in_vio]able;
annulment is a narrow exception strictly limited to genuine, unforeseen material

mistake, fraud or willful misrepresentation.

In thé case ét ijanci, theré were nﬁ allegations §f ‘fraud or Wiff'ul
misrebresentation,”but the LDMs prompted the Exchange to cancel the trading
on the basis of a “wrong entry”. ;I'he issue is whether “wrong entry” amounts
to a material mistake énvisaged by the above rﬁle. The Indian Tribun.ai faced a

similar dispute in M/S. Emkay Global Financial Services Limited v. The

1

https.//www. google.comy/search’g=axecution+of+trade+meaning&og=cxecution+of+-a+ trade&as /c
1p=FaZjaRIvbInUgCAgBEAA YFhaeMg YIABBFGDkvCAGBEAA YFhgeMaq AhAAGB Y YHITICAMOABgWGB4
yCAGEEAA YEhgeMagiBRAAGRY YHITICA YQABaWGB4vCAGHEAA YFhaeMaglCBAAGB Y YHITICAKQABqWG
B7SAQK50TAyaiBaMTWoAgiwAgHxBTuFs5LQDHX8QL 7hbOS0A6380&sourceid=chrome&source=chiro
me.rb&le=LUTF-8.
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National Stock Exchange of India Limited and 8 Others (sypig) and
discussed in length, /nier alia:

'Since dealings on the Exchange are inviolable, it is obvious that both
parties to the trade i.e., selling dealer as also the buying dealer have to
enter into dealings on the Exchange with due care, caution and diligence.
Where a dealer (whether selling dealer or buying dealer) fails to exercise
aue care, caution or diligence while entering into the dealings on the
" Exchange, then, consequences such failure may be disastrous... Trading
Members shall be solely responsible for the accuracy of details of orders
entered into tfze trading system including orders entered on behalf of his
constituents and that the trades gene}ated on the sysiem aré irrevocable
and shall be 'locked in’..appeliant is not justified in contending that the
m/Stéke commitz‘eid in punching erroneous sell order constitutes material
mf'sfa/(e n the trade...Bye-law 5(a) does not permit annuiment of tra;:fes
executed by mistake, but permits annulment of only those trades where
there is material mistake in the trade. Trades executed by mistake cannot
e termed as material mistake in the trade merely because every mistake
contains element of negligence /'.n. executing sucfz' trade. If trades
executed due to negligence/breach of ddty are ltreated as material
mistake in the trade then it would amount to promoting breach of

avtyynegligence which is not the objéct with which Bye-law 5(a).”

The Tribunal stated further that:

"Bye-iaw 5(3) contemplates inviolability of dealings on the Exchangs, it
is evident that the expression ‘'material misiake in the trade’ in Bye law
5(a).would be altributable ta such trades. which affect sanctity of the
trade in spite of it being execuied after exercising due care, caution and

difigence. In other words, a trading member who s gully of breach of
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auty and is also guilty of negligence cannot claim annulment of trades on
grounds that erroneous trades constitute material mistake in the trade...A
mistake whether committed due to inaavertent error or not does not
become material mistake merely because that mistake has ied to huge
financial losses...Even if the expression ‘'material mistake in the trade’ is
to be construed widely, common thread passing through the expressions
fraud’ or ‘wilfl misrepresentation’ or ‘material mistake in the trade’ in
Bye-law 5(a) s lo ensure sanclity of the trades executed on the Stock
Exchange. Expression 'material mistake in the trade’ would therefore be
aitributable to unforeseen circumstances which vitiate sanctity of the
trades executed .on the Stock Exchange. Breach of duty/negilgence would
not be unforeseen circumstance that can be said to vitiate the trades
executed on the exchange...Thus, trades of a trading member who Is
guilty of placing erroneous order coupled with breach of duty/negligence
cannot be annulled on ground of material mistake. Similarly trades of a
trading member who is guilty of violating margin money norms canmnot
be annufled on ground of material mistake. In both. such cases, trading
memt_‘:ers would be obliged to fulfill the obYigation arising from the trades

executed.”

Though'the DSE Rules do not define the term "material fnistake,"'borrowinéj
from the above principle of law, a wrong entry cahnot ar:noufjat toa hateria!
mistake warranting cancellation of the trade. In line with the above authorities,
we are of the ﬁrm view that the allega.;ion of ‘;'\}\frong entfy" was not coupled
with e\}.édénce; hence, no prima facie evidence justified canceilation of the
appe!lant’_s trade. In addition, the wrong entry committed by the buyer’s broker
does nct benefit from the exceptions provided in the abdve Rule. Furthermore,
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the canceliation was done after the trading heurs contrary to Rule 225(2) of the
DSE Ruies. We are therefore of the view that the appellant’s trade was

unlawfully canceled.

The last issue is what reliefs the parties are entitled to. As stated above, the
cancellation of the appellant’s trade was unlawful and therefore caused loss,
inconvenience, trauma and unnecessary disturbances. As a résult, the appellant
is entitied to certain reliefs. In his appeal, the appellant prayed for the
declaration that the transaction was validly executed and final; the cancellation
was unlawful and ineffective; an order prohibiting reversal of the funds; an
order directing release of funds; compensation for financial loss; interest for
delayed settlement beyond T+2; Qeneral damages; costs of this case; a.ﬁ order
compelling production of fuli'audit trail; a formal email to be written by the first
respondent to the appellant’s bank clearing the appellant’s negative image; and
any other re!i.ef deemed fit by this Tribunal. Having found merit in the appeal,
we order the followiné: the cancellation was unjustified and unlawful, as it was
dore without a materia!l mistake; the funds deposited in the appellant’s account,
which was froien, should be released immediately_. The appellant should also
discharge the 9484 shares to the first respondent. As this case arises from a
commercial transalction, the first respondent should pay interest at the court’s

interest rate of 10% from the date of cancellation to the date the funds are fully
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released, and the first respondent sheuld bear the costs of this case. Order
accordingly.

Dated at Dar es Salaam this 20th Day of October 2026.

Mr. wiMkapa

Chaarpﬂrsan l Member
20 October 2026 20 October 2026

)

Ms. Sia B. Mrema Mr. €liad E. Mndeme

Member Member
20 October 2026 20 October 2026
Tribunal:

The Judgement delivered this 20% October 2026 in the presence of the
appeliant present in person; the counsel for the first respondent, Ms. Erieth
Bashuluia;. the counsel for the second respondent, Ms. Jackline Kilama but in

the absence of the 3 respondent. Right of appeal explained to the parties.
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